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REMARKS 

A final Office Action mailed November 16, 2004 has been received and carefully 
reviewed. Claims 1-15 and 24-42 are pending and currently rejected in the instant 
application. Claims 1 and 24 have been amended. Claims 16-23 were previously 
cancelled. Reconsideration of the application is respectfully requested in view of the 
amendments to the claims and the following remarks. 

The rejections are summarized as follows: Claims 1 5 2, 8, 15 and 24-31, 37 and 
42 stand rejected under § 102(e) over Niazi (U.S. Patent No. 6,638,268); claims 3, 4, 32, 
and 33 stand rejected under §103 (a) over Niazi, as applied to claim 1 and 24 and in 
further view of Schaerf (U.S. Patent No. 5,409,469); claims 5, 6, 34, and 35 stand 
rejected under §103 (a) over Niazi as applied to claims 1 and 24 and in further view of 
Bowe (U.S. Patent Publication 2001/0039413); claims 7, 9, 10, 36, 38, and 39 stand 
rejected under § 103(a) over Niazi as applied to claims 1 and 24 and in further view of 
Lepulu et al (U.S. Patent No. 6,533,770); and claims 11-14, 40 and 41 stand rejected 
under § 103(a) over Niazi as applied to claims 1 and 24. 

Claims 1 and 24 have been amended to clarify Applicant's claimed invention. 
Claims 1 and 24, as amended, are directed to a guide catheter including an outer sheath 
and an inner sheath disposed within the open lumen of the outer sheath. The inner sheath 
conforms to a shape of the outer sheath when the inner sheath is retracted, and the distal 
end of the inner sheath assumes a pre-formed shape different from the shape of the outer 
sheath when the distal end of the inner sheath is extended beyond the distal end of the 
outer sheath. 

Applicant submits that the amendments to claims 1 and 24 provided herein should 
be entered, as the amendments place the case in condition for allowance. M.P.E.P. 
§714.12-13. Further, the proposed amendments do not present new issues requiring an 
additional search because previously presented claim 40 recites a catheter with inner and 
outer sheaths wherein the claimed shape of the inner sheath is different from that of the 
outer sheath. Claims 1 and 24, as amended, describe an inner sheath and an outer sheath 
having different shapes. 
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In contrast to Applicant's invention, the catheter taught in Niazi, with reference to 
Figure 1, for example, includes an outer catheter 1 1 and an inner catheter 12 having a 
single predetermined shape. Niazi states, at column 4, lines 4-8 "for optimum 
deployment in the coronary sinus inner and outer catheters 11,12 preferably have a 
predetermined shape and a certain degree of stiffness to maintain such shape during 
manipulation in the heart, but still flexible enough to bend when required. 55 Figure 1 of 
Niazi illustrates the inner catheter 12 disposed within outer catheter 1 1 and having the 
same shape as outer catheter 1 1 . Niazi teaches that the inner and outer catheters have the 
same predetermined shape. Niazi does not teach or suggest that the inner catheter 
assumes a pre-formed shape different from the shape of the outer catheter when the distal 
end of the inner catheter is extended beyond the distal end of the outer catheter as recited 
in amended claims 1 and 24. 

With reference to the triple catheter system illustrated in Figures 4-6, Niazi states 
at column 6, lines 19-32, that the outer guide catheter has three bends in a manner similar 
to outer catheter 1 1 and that the inner catheter also has three bends in a manner similar to 
outer catheter 1 1 . Identical specifications are provided with respect to the first, second, 
and third bends for both the inner and outer catheters. Thus, according to the teachings of 
Niazi, the inner and outer catheters have the same shape. 

Niazi fails to teach a guide catheter of the type contemplated in Applicant's 
claims which includes an inner sheath that has a distal end with a pre-formed shape, such 
that the inner sheath conforms to a shape of the outer sheath when retracted, but assumes 
the pre-formed shape different from the shape of the outer sheath when the distal end of 
the inner sheath is extended beyond the distal end of the outer sheath. 

Because Niazi fails to teach each every element and element limitation recited in 
independent claims 1 and 24, these claims are not anticipated by Niazi. Dependent 
claims 2, 8, 15, and 25-3 1, 37 and 42 are also not anticipated by Niazi, as these claims 
recite features in addition to those recited in the claim from which they depend. 

Concerning the obviousness rejections of dependent claims 3-7, 9-14, 32-36, and 
38-41, and without acquiescing to the Examiner's characterization of the relied-on 
references as they have been applied to Applicant's claims, Applicant believes it 
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unnecessary to address all grounds for rejection of every dependent claim in view of the 
clear grounds for patentability of claims 1 and 24. These dependent claims include all of 
the limitations of claims 1 or 24, and any intervening claims, and recite additional 
features which further distinguish these claims from the cited references. "If an 
independent claim is nonobvious under 35 U.S.C. §103, then any claim depending there 
from is nonobvious." M.P.E.P. §2143.03; citing In re Fine, 5 USPQ2d 1596 (Fed. Cir. 
1988). Applicant, however, reserves the right to address these rejections should the 
Examiner maintain the rejection of the claim 1, notwithstanding Applicant's remarks 
presented hereinabove. 

It is believed that pending claims 1-15 and 24-42, are in condition for allowance 
and notification to that effect is respectfully requested. The Examiner is invited to 
contact Applicant's Representatives, at the below-listed telephone number, if there are 
any questions regarding the above new claims or if prosecution of this application may be 
assisted thereby. 



Respectfully submitted, 
Crawford Maunu PLLC 
1270 Northland Drive, Suite 390 
St. Paul, MN 55120 
(651)686-6633 x111 



Date: January 18,2005 




Clara Davis 
Reg. No. 50,495 
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